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Amendment dated May 7, 2007 

After Final Office Action of March 7, 2007 

REMARKS 

Claims 1-30 are currently pending. In this paper, no claims are amended, cancelled, or 
added. For at least the following reasons, applicant believes the pending application is in condition 
for allowance. 

Claim Rejections - 35 U.S.C. § 102 

Claim 28 is rejected under 35 U.S.C. 102(e) as being anticipated by Rouse (US 
2003/0158816). Applicant notes that the FOA states that Applicant's arguments with respect to 
claims 1-30 have been considered but are moot in view of the new ground(s) of rejection. FOA, 
pg. 2, lines 10-11. The prior office action, mailed December 1, 2006, also rejected independent 
Claim 28 as being anticipated by Rouse. Upon review of that prior office action, Applicant notes 
that the same rejection is made in this FOA. The FOA again simply recites each claim limitation 
and cites the same figures and paragraphs to reject independent Claim 28. No additional portions 
are cited and no further discussion is provided. Accordingly, there do not seem to be new grounds 
of rejection for independent Claim 28. 

As explained in Applicant's prior response filed February 1, 2007, the Rouse reference 
was abandoned in the prior office action, dated June 16, 2006, in favor of the Batty reference (U.S. 
Patent Application Publication No. 2002/0107701). After Applicant's response to the Batty 
reference, the final office action mailed December 1, 2006 abandoned the Batty reference and 
returned to the Rouse reference. Clearly, the Rouse reference is not adequate to support the 
rejection of independent Claim 28 as being anticipated by Rouse. Applicant respectfully notes that 
the current FOA, and prior offices actions, still have not addressed Applicant's arguments against 
Rouse presented in Applicant's responses filed March 23, 2006. The current FOA states that new 
grounds of rejection make prior arguments moot. But no new grounds of rejection are given. 
Consequently, Applicant maintains the arguments presented in prior responses filed March 23, 
2006, February 9, 2006, and October 21, 2005, and hereby incorporates them by reference. 
Accordingly, Applicant respectfully requests that the rejections based on Rouse be withdrawn for 
those reasons. At the very least, Applicant respectfully requests that the finality of this current FOA 
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be withdrawn until Applicant's prior arguments against Rouse are substantively addressed with 
regard to independent Claim 28. 

For example, none of the current or past rejections has identified an alleged event of 
Rouse that supposedly corresponds to the claim limitation of an embedded metering event dispersed 
at selected time locations in the streamlining media presentation. The current FOA indicates that 
figure 2 and paragraphs 124, 125, and 138 disclose the above limitation. As argued in the past, 
figure 2 of Rouse discloses that "E - webcast server sends free webcast stream to subscriber's 
stream player." Figure 2 does not disclose or suggest any embedded metering event. In fact, no 
such metering event would even be needed, because Rouse's webcast server sends a free webcast 
stream. Paragraphs 124, 125, and 138 disclose only controlled time periods during which a player is 
allowed to connect to a server. Specifically, Rouse states that "[t]he purpose of a Subscriber 
Webcast includes ... a means for metering the Client connections to the Protected Link or Links, 
and a means for collection payment for use of the Protected content." Italics added, Rouse, pg. 8, 
para. 38. Rouse further explains that "the time period 'TX' represents the Billing time period which 
is estimated to be the duration of the Client Side Player connection to the Protected URL." Italics 
added, Rouse, pg. 8, para. 38. Rouse does not disclose or suggest the claim limitation of embedded 
metering events are dispersed at select time locations in the streamed media presentation. This 
fundamental issue is not addressed. 

Rouse discloses a user's start and stop requests. But these and all other events in Rouse 
are not embedded in the streaming media file. The Examiner has previously asserted that the cited 
prior art and the claimed invention accomplished the same overall result of determining a billing 
amount to charge a client that consumed the streaming media. Even if, for arguments sake, Rouse 
and the application specification disclosed similar functions, the claim limitations for Applicant's 
novel methods and systems for accomplishing the functions are patentably distinct. Specifically, 
Rouse estimates a time period, whereas the claimed invention extracts embedded metering events 
from the streamed media presentation and sends them to a usage meter. 
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For the reasons above, Applicant respectfully requests that the rejection of independent 
Claim 28 under 35 U.S.C. § 102(e) be withdrawn. At the very least, Applicant respectfully requests 
that the finality of this current FOA be withdrawn until the rejection adequately identifies the claim 
terms in the cited reference and provides substantial evidence with specific factual findings, as 
required under the Administrative Procedure Act (APA), for a government agency to support its 
action to reject Applicant's claims. See e.g., In re Gartside, 203 F.3d 1305, 1351, 
53 USPQ2d 1769, 1775 (Fed. Cir. 2000) and//? re Lee, 277 F.3d 1338, 1342, 61 USPQ2d 1430, 
1432 (Fed. Cir. 2002). 



Claim Rejections - 35 U.S.C. § 103 

103 Rejections over Rouse & Mears 



Claims 1-7, 9, 1 1-17, 19, 21-25, and 29-30 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Rouse in view of Mears et al. (US 2005/0054285). Mears is directed to "method 
and apparatus [that] monitor system factor(s) and select one or more sensors from a plurality of 
sensors positioned to gather audience measurement data based on the monitored factor(s)." Mears, 
abstract. 

The FOA admits that "Rouse does not explicitly teach . . . receiving an embedded 
metering event in the streamlining media file . . ." FOA, pg. 5, lines 5-6. This supports Applicant's 
arguments above with regard to independent Claim 28. The FOA further admits that Rouse does 
not explicitly disclose "wherein a target of the metering URL is a user meter configured to meter 
receipt of the embedded metering event." FOA, pg. 5, lines 6-8. 

The FOA relies for Mears for these limitations. Specifically, the FOA cites 
paragraphs 10 and 1 1 of Mears, and quotes Mears as stating "'a software meter may track and 
record the univerals resource locator (URLs) . . ."' FOA, pg. 5, lines 11-12, citing Mears, pg. 2, 
para. 1 1 . The FOA fails to complete the quotation. In the true context, Mears states "a software 
meter 20 may track and record the universal resource locator (URLs) input to a browser running on 
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a computer or Internet appliance in order to develop ratings information concerning Internet website 
visitations." Mears, pg. 2, para. 1 1 . Such URL input to a browser can not be considered to disclose 
or suggest that URLs are embedded metering events in a streamlining media file. 

Mears discloses that a "software meter 20 may monitor signals decoded by a set top 
box ... as a vehicle for identifying the programs being viewed and the stations that broadcast the 
same. Typically, the software meter 20 accesses an interactive program guide or other matrix 
identifying program carried by the datastream processed by the set top box to identify the tuned 
program/broadcasting station." Mears, pg. l,para. 10. But having the software meter access a 
program guide to identify programs being viewed, does not disclose or suggest the claim limitation 
of receiving an embedded metering event in the streaming media file, wherein a target of the 
metering URL is a user meter configured to meter receipt of the embedded metering event. Mears 
does not disclose or suggest that software meter 20 is the target of a metering URL. On the 
contrary, Mears discloses that software meter 20 tracks and records URLs input to a browser. 
Mears, pg. 2, para. 1 1 . Accordingly, one of ordinary skill in the art could not consider such URLs 
input to a browser to disclose or suggest the claim limitation of a metering URL, the target of which 
is a user meter configured to meter receipt of the embedded metering event. 

The FOA still relies on Rouse as disclosing a metering URL. The FOA asserts that it 
would have been obvious "to modify the method of Rouse and incorporate the method, wherein 
receiving an embedded metering event in the streaming media file wherein a target of the metering 
URL is a user meter configured to meter receipt of the embedded metering event in view of the 
teachings of Mears . . ." FOA, pg. 5, lines 13-17. Applicant notes that the FOA's assertion does not 
indicate that it would have been obvious to modify Rouse with the claim limitation "as taught by" 
Mears. Instead, the FOA sidesteps with the vague phrase "in view of the teachings of Mears." 
Essentially, the FOA admits that, even in view of Mears, some novel independent thought is 
required to arrive at the claimed invention. 

Consistent with the above, the FOA also does not indicate how the teachings of Mears 
would be "incorporated." Again, Applicant respectfully argues that the FOA has not met the 
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requirements under the APA for a government agency to provide substantial evidence with specific 
factual findings to support its action to reject Applicants' claims. At the very least, the finality of 
the FOA should be withdrawn. 

Moreover, Mears and Rouse do not disclose or suggest a "metering URL." The URLs 
disclose in Mears are simply URLs input to a browser. Mears does not disclose or suggest that a 
target of those URLs is software meter 20 or any other user meter configured to meter receipt of the 
embedded metering event. The FOA also admits that "Rouse does not explicitly teach [] a metering 
URL." FOA, pg. 6, line 15. 

Nevertheless, the FOA indicates that Rouse discloses transmitting a metering URL from 
a first server to a client player over a network. FOA, pg. 4, lines 16-17. Despite numerous requests 
and arguments throughout prosecution of this application, nothing resembling "metering URL" has 
ever been identified in Rouse. There is nothing in Rouse that could be modified to transmit a URL 
from Mears to arrive at the claimed limitation of transmitting a metering URL, wherein a target of 
the metering URL is a user meter configured to meter receipt of the embedded metering event. 

As explained in the interview summary included in Applicant's response filed March 23, 
2006, and in other responses, the Examiner has never identified any term in Rouse that supposedly 
discloses the claimed metering URL. The Examiner has never given any indication of whether the 
claimed metering URL is associated with Rouse's "Protected Link," "Requested URL," both terms, 
or any other term in Rouse. Neither the Protected Link, nor the Request URL, can be considered a 
metering URL, because neither of Rouse's links point to a user meter. No other term in Rouse 
points to a user meter. As discussed above, Mears also does not disclose or suggest a metering URL 
as defined by the claim language. Modifying rouse to add a URL from Mears would not result in 
the claimed limitations. 

The office actions, including the current FOA, simply recite the claim language, 
followed by citations only to paragraph numbers and/or figure numbers, without any further 
association of terms. In some cited paragraphs, both of the Rouse's terms exist within the same 
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paragraph. Cited figures use one term in one cited figure and another term in the other cited figure. 
Thus, there is no way to tell which term of the cited reference might correspond to the claimed term 
of a "metering URL," or might be modified to achieve the claimed metering URL. As discussed 
above, Rouse was abandoned in favor of another reference (Batty), and Batty was subsequently 
abandoned in favor of Rouse again, but no justification has been provided to address Applicant's 
arguments against Rouse. Without specific factual findings, the rejections can only be considered 
arbitrary and capricious, because they do not meet the minimum requirements under the APA, 
requiring a government administrative agency to present substantial evidence with specific factual 
findings to support its action in rejecting Applicant's claims. See e.g., In re Gartside, 
203 F.3d 1305, 1351,53 USPQ2d 1769, 1775 (Fed. Cir. 2000) and In re Lee, 277 F.3d 1338, 1342, 
61 USPQ2d 1430, 1432 (Fed. Cir. 2002). 

Accordingly, Applicant respectfully requests that the rejection of independent Claims 1, 
11,21, 22, and 29 under 35 U.S.C. § 103(a) be withdrawn. At the very least, Applicant respectfully 
requests that the finality of this current FOA be withdrawn until the rejections meet the due process 
requirements of the APA, and adequately identify the claim terms in the cited reference. 

It is also well established that dependent claims include the limitations of the 
independent claims from which the dependent claims depend, and are patentable for at least the 
same reasons as the corresponding independent claims. Further, with regard to dependent Claims 6, 
16, and 25, Applicant respectfully argues that Rouse and Mears do not disclose or suggest 
appending a representation of an encountered embedded metering event to the metering URL. The 
portions of Rouse that are cited in the FOA only disclose appending lines to the end of a file, not to 
a metering URL. Also, the lines refer to a file name or directory location, and do not disclose or 
suggest a representation of an embedded metering event. The FOA also relies on Mears as 
disclosing the metering URL, and concludes that it would have been obvious "to modify the method 
of Rouse and incorporate the method of metering URL in view of the teachings of Mears . . ." 
FOA, pg. 7, lines 1-3. For all of the reasons above regarding Mears and Rouse, Applicant 
respectfully disagrees that any such "incorporation" would be obvious. Accordingly, Applicant 
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respectfully requests that the rejection of dependent Claims 2-7, 9, 12-17, 19, 22-25, and 30 under 
35 U.S.C. § 102(e) also be withdrawn. 

103 Rejections over Rouse, Mears, & Shamoon 

Dependent Claims 8, 18, and 26 are rejected under 35 U.S.C. 103 (a) as being 
unpatentable over Rouse in view of Mears and further in view of Shamoon et al. (US 
2004/0107356). As argued in prior responses, the FOA indicates that Shamoon discloses signing a 
metering URL with a message authentication code (MAC). However, Shamoon uses a MAC for the 
streamed data and does not disclose or suggest a metering URL. Specifically, Shamoon explains 
that "Cryptographic Engines operate under control of Control Block 13 to decrypt and/or 
cryptographically validate (e.g., perform secure hashing, message authentication code, and/or digital 
signature functions) the encrypted packet streams . . ." (Shamoon, pg. 4, para. 72.) Shamoon, 
Rouse, and Mears do not disclose or suggest the claimed metering URL. Thus, any combination of 
Shamoon, Rouse, and Mears will not disclose or suggest signing a metering URL with a MAC. In 
addition, Shamoon does not disclose or suggest the other limitations discussed above with regard to 
the independent claims. Accordingly, Applicant respectfully requests that the rejection of 
dependent Claims 8, 18, and 26 under 35 U.S.C. §103(a) be withdrawn. At the very least, Applicant 
respectfully requests that the finality of this current FOA be withdrawn until Applicant's prior 
arguments against Rouse are addressed. 

103 Rejections over Rouse, Mears, & Tewari 

Dependent Claims 10, 20, and 27 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Rouse in view of Mears, and further in view of Tewari et al. (U.S. Patent 
Application Publication No. 2003/0097564). The FOA indicates that Tewari discloses that a MAC 
is an MD5 hash or a SHA1 hash for signing the metering URL with a MAC. As discussed above, 
none of the cited references disclose or suggest a metering URL. Thus, any combination of the 
cited references does not disclose or suggest that a MAC is an MD5 hash or a SHA1 hash for 
signing the metering URL with a MAC. In addition, Tewari does not disclose or suggest the other 
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limitations discussed above with regard to the independent claims. Accordingly, Applicant 
respectfully requests that the rejection of dependent Claims 10, 20, and 27 under 35 U.S.C. §103(a) 
be withdrawn. At the very least, Applicant respectfully requests that the finality of this current FOA 
be withdrawn until Applicant's prior arguments against Rouse are addressed. 
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CONCLUSION 

It is respectfully submitted that each of the presently pending are in condition for 
allowance and notification to that effect is requested. The Examiner is invited to contact the 
Applicant's representative at the below-listed telephone number if it is believed that the prosecution 
of this application may be assisted thereby. Although only certain arguments regarding 
patentability are set forth herein, there may be other arguments and reasons why the claimed 
invention is patentable. Applicant reserves the right to raise these arguments in the future. 



Dated: May 7, 2007 Respectfully submitted, 

By_/Thomas Marquis/ 

Thomas R. Marquis 

Registration No.: 46,900 
DARBY & DARBY P.C. 
P.O. Box 5257 

New York, New York 101 50-5257 
(206) 262-8900 
(212) 527-7701 (Fax) 
Attorneys/Agents For Applicant 
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